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PETITION UNDER 37 C.F.R. S 1.181 and MPEP S 711.03(c)a)(A) 
TO WITHDRAW HOLDING OF ABANDONMENT 
BASED ON FAILURE TO RECEIVE OFFICE ACTION 
AND TO MAIL NEW OFFICE ACTION 

This is a petition under 37 C.F.R. § 1 . 1 8 1 and MPEP § 71 1 .03(c)(1)(A) that the 
supervisory authority of the Commissioner be invoked to withdraw any holding of abandonment 
and to mail a new Office Action in the above-referenced application. 

On December 9 and 12, 2005, Applicant's representative received courtesy telephone 
calls from Examiner Chriss Yoder III informing her that an Office Action in the above- 
referenced application was mailed on June 3, 2005, and that no response was received by the 
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U.S. Patent and Trademark Office (USPTO). During the second telephone call, Applicant's 
representative indicated to Examiner Chriss Yoder III that no Office communication was 
received on or around June 3, 2005 in the above-referenced application. Subsequent to the 
courtesy telephone call, the Examiner Chriss Yoder III contacted the Applicant's representative 
again and left a voice message notifying that a Notice of Abandonment would be issued in the 
present application for Applicant's failure to timely file a proper reply to the Office letter mailed 
on June 3, 2005. 

The Patent Application Information Retrieval (PAIR) on the U.S. Patent and Trademark 
Office Website shows that a Final Office Action was mailed on June 3, 2005. However, 
Applicant respectfiiUy submits that the Office Action shown on PAIR was never received by 
Applicant's representatives. 

The procedures of Morgan, Lewis & Bockius LLP require that all received mail from the 
U.S. Patent and Trademark Office addressed to Morgan Lewis & Bockius LLP, the Patent 
Support Unit of Morgan, Lewis & Bockius LLP, or any patent attorney of Morgan Lewis & 
Bockius LLP be delivered to the Patent Support Unit where the mail will be opened and date 
stamped by the Records Specialists. The procedures ftirther require that the mail will then be 
docketed by the Docketing Specialists. Review of the application file and the docket records of 
Applicant's representatives show that no Office Action having a mailing date of June 3, 2005, 
which is a Friday, was ever received and that no Office Action having the mailing dated of June 
3, 2005 was ever docketed. 
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In accordance with MPEP 71 1.03(c), a copy of the docket record where the non-received 
Office communication would have been entered, had it been received and docketed, is being 
filed concurrently herewith. According to the docket record, the last Office communication that 
was received in the above-referenced application is a Non-Final Office Action received June 21, 
2005, a response to which was filed on December 17, 2005 concurrently with an Amendment 
and petition and fee for a three-month extension of time as indicated by the second and third 
listed items on the third page of the docket record. Had any Office communication been 
received after the filing of the Amendment filed December 17, 2005, the docket would have been 
updated to include an entry following the "Response Filed Status Check" entry, which is the 
second and third listed item on the third page on the docket record. 

Thus, Applicant respectfully submits that the Office Action mailed June 3, 2005 was not 
received. If the Office Action was actually mailed by the U.S. Patent and Trademark Office on 
the date indicated on PAIR, it may have been inadvertently destroyed by the U.S. Postal Service. 
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CONCLUSIONS 



Applicant respectfully requests that any holding of abandonment be withdrawn based on 
failure to receive an Office Action, and that a new Office Action be mailed. 

Applicant is filing this petition after receiving a Notice of Abandonment. 

Applicant respectfully submits that no fees are due with the filing of this petition. 
However, if there are any other fees due in connection with the filing of this petition, please 
charge the fees to our Deposit Account No. 50-03 10. If a fee is required for an extension of time 
under 37 C.F.R. § 1.136 not accounted for above, such an extension is requested and the fee 
should also be charged to our Deposit Account. 
Respectfiilly submitted, 
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